This agreement is made on [date], by [name] of [city] and [name] of [city].

RECITALS

This agreement is based on the following facts:

1. The parties are about to marry.

2. [Name] was previously married. As a result of [name]’s previous marriage, [name] has [number] child[ren]: [names of children], presently age[s][age].

3. [Name] has not been previously married and has no children.

4. In anticipation of their marriage, each party wishes to preserve all, or a substantial portion, of his or her wealth to dispose of as each desires, free of any claim by the other party. To ensure these wishes, this antenuptial agreement specifies the rights and claims that each party will have in the estate and property of the other party because of their marriage. The parties accept the provisions of this agreement in place of and in full discharge, settlement, and satisfaction of all rights and claims each party would otherwise obtain in the estate and property of the other party because of the marriage.

5. [Name] is a [occupation] earning $[amount] a year. He is employed at [name]. He also receives the following perquisites: fully paid health and dental insurance, a term life insurance policy with coverage equal to his annual salary, and contributions to a company 401k plan.

6. [Name] has been unemployed for the past three years. Her sole income is from her investments and is reflected on her income tax returns.

7. Each party enjoys good health.

8. [Name] has provided the following documents to [name]’s attorney:

• income tax returns with supporting schedules for the years [year], [year], and [year]
• his most current 401k statement dated [date]
• his most current investment account statement with [name], bank dated [date]
9. [Name] has provided the following documents to [name]’s attorney:

• income tax returns with supporting schedules for the years [year], [year], and [year]
• her most current investment account statement with [name], bank dated [date]
IN CONSIDERATION of the marriage to be solemnized and of the mutual promises in this agreement, the receipt and adequacy of which are acknowledged, the parties agree to the following:

1. Each party will own, hold, possess, and have power to devise, bequeath, and transfer all real, personal, intangible, or mixed property that he or she owns at the time of their marriage or subsequently acquires as he or she chooses. Regardless of any will or codicil by either party, the other party will receive no share or interest in the decedent’s estate as surviving spouse or heir at law. The decedent’s estate will in all other respects descend and be distributed in accordance with the Michigan statutes then governing intestate estates, with the decedent’s last will and testament if he or she dies testate, or with any inter vivos trust.

2. Each party waives and releases all rights and claims that he or she may acquire in the estate or property of the other party as a result of the death of the other party, including (but not limited to) any and all rights of intestacy, rights of election (including the right to elect against the decedent’s will), rights to a spouse’s allowance, rights to maintenance, rights to a homestead or a homestead allowance, rights to an exempt property allowance, and rights to the use of a dwelling house, under the present or future statutes and laws or common law of the state of Michigan or any other jurisdiction.

3. Each party will, during his or her lifetime, retain sole ownership, control, and enjoyment of all real, personal, intangible, or mixed property that he or she now owns or later acquires, without any claim by the other party. However, nothing in this agreement is meant to prohibit the parties at any time from creating interests in real estate as tenants by the entireties or in personal property as joint tenants with rights of survivorship. Any property in which such an interest is created will, in the event of divorce, be divided equally between the parties. At the death of the first party, any property held by the parties as tenants by the entireties or joint tenants with rights of survivorship will pass to the surviving party.

4. For purposes of this agreement and any future legal proceeding involving the parties or their successors in interest, including but not limited to an annulment of the marriage, a divorce, and a judgment of separate maintenance, Separate Property means all property, and any interest in property, real or personal, now owned and all property referenced below.

a. Property acquired by a party before the marriage, including the property listed in the attached Exhibit A for [name] and the property listed in the attached Exhibit B for [name].

b. Property acquired by a party by gift, legacy, bequest, devise, or descent, including gifts to him or her from the other party during their marriage.

c. Property acquired by a party in exchange for property acquired by the party before the marriage or in exchange for property acquired by that party by gift, legacy, bequest, devise, or descent.

d. Property listed as Separate Property by subsequent written agreement of the parties.

e. The increase in value of all Separate Property.

f. All retirement accounts whether now owned or acquired in the future by a party.

g. All future inheritances and gifts received by either party before or during the marriage will be the Separate Property of the parties acquiring the inheritance of gift, together with all income from, and increase in value of the inheritance or gift.

5. In the event of the commencement by either party of an action for annulment of the marriage, a divorce, or a judgment of separate maintenance, each party will be released from all claims of the other party against his or her Separate Property, each party will be released from all claims of the other party to an equitable division of property on annulment of the marriage, a divorce or a judgment of separate maintenance, each party will be released from all claims of the other party for spousal support, alimony, or maintenance and each party waives, releases, and relinquishes any right to seek spousal support, alimony, or maintenance, either temporary or permanent, and a division of property on the annulment of the marriage, a divorce, or separate maintenance different than that provided in this agreement. Each party will, and, by this agreement, does waive, release, and relinquish any and all rights to spousal support, alimony, or maintenance, both temporary and permanent, for himself or for herself from the other party, whether past, present, or future, whether in installments or in gross, on the annulment of the marriage, a divorce or a judgment of separate maintenance of the parties, and any order or judgment entered by an appropriate court will provide that both parties are permanently barred from all claims for spousal support, alimony, or maintenance.

6. In the event of the commencement by either party of an action for annulment of the marriage, a divorce, or a judgment of separate maintenance, each party will retain his or her Separate Property free of any right or claim of the other.

7. Any asset held in the joint names of the parties and all assets acquired during the marriage, except those assets that are Separate Property as defined in this agreement will be divided equally by the parties. Those assets that cannot be so divided will be sold, and the net proceeds divided equally.

8. Absent any contrary provisions in this agreement, the parties may give, devise, or bequeath any of their property to the survivor and may make gifts or other conveyances to each other or to third parties at any time.

9. The consideration for this agreement is the mutual promises in this agreement and the marriage about to be solemnized. If the marriage does not take place, this agreement will be null and void for all purposes.

10. Each party will, without compensation, join as grantor in all conveyances of property made by the other party or by his or her heirs, devisees, or personal representatives and will relinquish all claims to this conveyed property, including, without limitation, any homestead rights. Each party will, at the request of the other, take all steps to execute, acknowledge, and deliver to the other party all further instruments necessary or expedient to effect the purpose and intent of this agreement.

11. Each party acknowledges that the other party has advised him or her of the other party’s means, resources, and income and of the nature and extent of the other party’s properties and holdings (including, but not limited to, the financial information in exhibits A and B that are attached to and incorporated by reference in this agreement) and that there is a likelihood that those assets will substantially appreciate or depreciate after the marriage of the parties.

12. Each party acknowledges the following:

a. He or she has had a full opportunity to examine this agreement and to confer with his or her separate legal counsel about it and is satisfied that each party has been adequately represented and has had all rights and the nature of all waivers fully explained.

b. He or she has ascertained and weighed all of the facts, conditions, and circumstances likely to influence his or her judgment regarding this agreement (including, but not limited to, the financial information set forth in exhibit A attached to and incorporated by reference in this agreement); and he or she clearly understands and freely and voluntarily consents to all of the provisions of this agreement. He or she fully recognizes that by executing this agreement, he or she will be entitled to a substantially smaller portion of the other party’s property or estate than if this agreement were not executed. He or she is satisfied with this substantially smaller portion, because his or her marriage to the other party is prompted by love and affection and not by any desire to secure the full share to which he or she would be entitled from the property or estate of the other party in the absence of this agreement.

c. He or she has entered into this agreement freely and voluntarily after taking into account the advice of his or her own legal counsel.

d. For purposes of this agreement, [name] has retained and consulted with [name] as her independent legal counsel, and [name] has retained and consulted with [name] as his independent legal counsel.

13. This agreement contains the entire understanding of the parties. There are no representations, warranties, promises, covenants, or undertakings, oral or otherwise, other than those expressly set forth.

14. This agreement will inure to the benefit of and be binding on the parties and their respective heirs, personal representatives, and assigns.

15. This agreement is made and executed in the state of Michigan, and this agreement must be construed under the laws of the state of Michigan. If, at any time during the existence of their marriage, the parties become residents of a state in which spouses acquire community property rights or any other property rights different from the property interests of spouses under Michigan law, the respective property interests and other rights or claims of the parties to this agreement will remain the same under the provisions of this agreement and will be construed under Michigan law. At any time during or after the termination of the marriage, each party will execute and deliver any deeds or other instruments necessary to transfer any right or title in property to the other party in which an interest may be acquired by virtue of the property laws of another state.

16. Either party may omit the other party from his or her last will and testament, inter vivos trust, or other testamentary document; and such an omission will not be considered an oversight or unintentional.

The parties have executed and delivered this agreement as of the date stated on the first page of the agreement.

	/s/____________

[Typed name]
	 
	/s/____________

[Typed name]


	STATE OF MICHIGAN

________ COUNTY
	)

)


Acknowledged before me in [county] County, Michigan, on [date] by [name of person acknowledged].

	/s/__________________________________

[Notary public’s name, as it appears on application for commission]
Notary public, State of Michigan, County of [county].

My commission expires [date].

[If acting in county other than county of commission: Acting in the County of [county].]


